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ly related itself to the urban concerns of
our nation and to the needs of the poor
and marginal persons who increasingly are
concentrated In our cities.

We respectfully submit that you are not
adequately assessing the urban nature of
this nation, nor the serious plight you will
create for millions of people in many parts
of this interrelated urban nation when you
turn your back on the people of New York
City.

In so doing you are consigning many poor
and middle class persons to Joblessness, dis-
location, loss of necessities and a limited
economic future.

Regardless of the mistakes of New York's
leaders, which are matched in many cities
and the Federal government, we cannot
ignore the American tradition of helping
our neighbors and the moral reality that as
a nation we are one interdependent neigh-
borhood. The course you have chosen sets
a dangerous pattern of unconcern and dis-
regard for what are the urban problems of
us all.

We urge you to reconsider your limited and
divisive approach to New York's problems.
It is a damaging thing to attempt to set
the rest of the nation against any one city,
or cities against small towns, or Democrats
against Republicans when we so desperately
need a President of all the people.

Particularly in this our bicentennial year,
we need leadership that calls us to rise above
temporal and partisan concern and find our
strength as a people by working together for
the hallowed causes of freedom and justice.
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PROBLEMS WITH LEGISLATION ON
GUN CONTROL

(Mr. PLYNT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and include extraneous matter.)

Mr. FLYNT. Mr. Speaker, there are
many proponents of and much discus-
sion about legislation on gun control. The
proposals range from a requirement to
register all guns to an outright prohibi-
tion of private ownership. Many of those
who are most vocal about gun control
speak from emotion and varying degrees
of ignorance on this subject.

I have recently received a very
thoughtful letter from the district attor-
ney of the Griffin Judicial Circuit of
Georgia on the subject of gun control.
The honorable Ben J. Miller, a distin-
guished lawyer of wide experience, has
been district attorney of the Griffin Ju-
dicial Circuit since July 1, 1969, and
speaks from intimate knowledge of
crimes involving guns. He very wisely
identifies the problem as one of crime
control rather than gun control and of-
fers sound recommendations based upon
his long and successful experience as a
district attorney.

I offer his letter as a scholarly com-
ment on crime control and a recom-
mended solution to crime control and
gun control.

NOVEMBER 7, 1975.
Hon. JOuIN J. FLYNT, Jr.,
House of Representatives,
Washington, D.C.

DEAR CONGoRESSMAN FLYNT: Please accept
this letter as my thoughts concerning the
recent publicity of pending legislation in
the National Congress concerning control of
hand guns.

I have been the District Attorney of the
Griffin Judicial Circuit since July 1 of 1969,
which comprises a four-county area imme-
diately south of Atlanta, with a population
of approximately 90,000 people. During this
period of time, I have processed over 2,600
felony cases and have tried over 300 felony
trials. I have no trial assistants, so my
thoughts represent my own experience and
not second-hand information.

The only logical reason for any legislation
aimed at controlling hand guns is for the
purpose of crime control. In examining crime
control and the role of the hand gun in the
light of the rising crime rate, crime can be
placed in two categories:

I. CRIaMES OF PASSION

The most common types of these crimes
are homicides, aggravated assaults, and cer-
tain sexual offenses. I have tried all of the
above cases with hand guns involved; I have
also tried all of the above cases with a va-
riety of other weapons, such as knives, razors,
rifles, shotguns, sticks, baseball bats, broken
bottles, and a variety of other types of instru-
ments capable of inflicting bodily harm. One
of the most aggravated cases of passion that
I have ever been involved in involved the
bare hands and the booted feet of the assail-
ant. A check of the statistics which I keep
reveals less than 50% of the crimes in these
categories are committed with a hand gun,
and my experience is that the availability of
hand guns bears no relation to the rate of
commission of these crimes. It is my opinion,
based on having processed hundreds of these
cases, and having talked with many defend-
ants involved, that an attack motivated by
passion will be made with whatever weapon
the attacker can conveniently find at hand.

I. CRIMES FOR PROFIT

Included in this category are burglaries,
thefts, forgeries, and robberies. Persons com-
mitting burglaries, thefts, forgeries, and
other crimes involving fraud are rarely armed
and almost never have attendant circum-
stances of violence. The main category of
violent profit crimes are robberies. Approxi-
mately 50% of the armed robbery cases proc-
essed by me are with hand guns, with the
others divided between rifles, shotguns,
knives, and other weapons, with sawed-off
shotguns amounting to 10%; which violates
both State and Federal law. All robberies are
planned, premeditated crimes and if a hand
gun is available it would probably be used.
If not, another weapon would be substituted.
In short, if "A" decides to rob "B", "A" will
do it with whatever instrumentality he can
find to accomplish it.

If a law banning private ownership and
possession of hand guns is passed, it cannot
be effectively enforced. Such a law must make
some provision of enforcement, and the Con-
stitution prohibits searches and seizures
without probable cause, leaving a criminal
provision as the only means of enforcement.
In addition thereto, the Constitution fur-
ther provides for adequate compensation for
the hand guns surrendered, 'which simple
mathematics will show to be an astronomical
figure.

However, don't think for a minute "Uncle
Joe" is going to give up "Grandpappy's 45"
just because "those folks up in Washington
pass a law." So Congress will be in the posi-
tion of making criminals of law-abiding citi-
zens who own and possess hand guns for
legitimate purposes, i.e., sporting use and per-
sonal defense; and herein lies the real prob-
lem: crime control, not gun control.

The law banning private possession and
ownership of hand guns, if adhered to, would
prevent a private citizen from doing for him-
self what the State and Federal Governments
cannot any longer do for him, i.e., protect his
person and property. The rising Crime rate is
a fact so well established, statistics here
would only be redundant. The plain fact is
that since the early 1960's. the criminal jus-
tice system has been a failure. For whom-
ever's fault it might be, this decade and a
half of social reform in the criminal justice
system has been a total and complete failure.
This country has changed in this length of
time from an orderly society with a manage-
able crime rate to a society that does not
permit its law-abiding citizens free access to
public, and in some cases, private, places
without fear. This Is not speculation. This
is a fact. To suggest that a law banning hand
guns, even if enforceable, would cure or even
affect this situation, is like the proverbial
ostrich hiding its head in the sand. Many of
the social reformers responsible for this di-
lemma believe that the punishment of crime
bears no reasonable relationship to the rate
of crime. I call their attention to the lack of
assassinations and attempted assassinations
on heads of State in those countries which
treat such with public execution.

My years in the criminal justice system
suggest two things that would, if done, alter
the existing situation:

1. Speedy trials of persons accused of
crimes with an equally speedy appellate proc-
ess, insuring an end to the now seemingly
endless appellate process.

2. Fair but meaningful sentences commen-
surate with the crime committed for those
found guilty, with strict parole rules that are
enforced.

Accomplish this, and crime control can be
accomplished; and the need for a meaning-
less scapegoat such as gun control will not
be necessary.

With kind regards I remain,
Very truly yours,

BEN J. MILLER.

ANNOUNCEMENT AS TO VOTE

(Mr. DANIELSON asked and was
given permission to address the House for
1 minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. DANIELSON. Mr. Speaker, I
missed roll Nos. 673 through 688. I wish
the RECORD to show how I would have
voted on each of these questions had I
been present.

THURSDAY, NOVEMBER 6, 1975

Roll No. 673. H.R. 10230, the National
Science and Technology Policy and Or-
ganization Act of 1975. I would have
voted "yea."

Roll No. 674. House Resolution 836
provided for the consideration of H.R.
6346 to make permanent authorization
of appropriations for carrying out title
V of the Rural Development Act of 1972.
I would have voted "yea."

FRIDAY, NOVEMBER 7, 1975

Roll No. 675. The House resolved itself
into the Committee of the Whole for the
consideration of H.R. 9019. I would have
voted "yea."

Roll No. 676. H.R. 9019 to revise and
extend the program for the establish-
ment and expansion of health mainte-
nance organizations. I would have voted
"yea.,"

Roll No. 677. H.R. 1753, Tabulation of
Population for State Legislative Appor-
tionment Act. I would have voted "yea."

Roll No. 678. H.R. 6346 makes perma-
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nent the authorization of appropriations
for carrying out title V of the Rural De-
velopment Act of 1972. I would have
voted "yea."

MONDAY, NOVEMBER 10, 1975

Roll No. 680. H.R. 10035 establishes the
Judicial Conference of the District of
Columbia. I would have voted "yea."

Roll No. 681. H.R. 4287 provides for
additional law clerks for the judges of
the District of Columbia Court. I would
have voted "yea."

Roll No. 682. H.R. 9958 transfers cer-
tain real property of the United States
to the District of Columbia Redevelop-
ment Land Agency. I would have voted
"yea."

Roll No. 683. An amendment to section
739 of Public Law 93-198 (H.R. 10041)
which retains the Federal enclave and
gives the President the authority to ap-
point an official from within the Federal
Government to serve as director of the
National Capital Service Area. I would
have voted "yea."

Roll No. 684. H.R. 6461 amends certain
provisions of the Communications Act
of 1934 to provide long-term financing
for the Corporation for Public Broad-
casting. I would have voted "yea."

TUESDAY, NOVEMBER 12, 1975

Roll No. 686. The House rejected a
motion to recommit the conference re-
port for H.R. 8365, making appropria-
tions for the Department of Transporta-
tion and related agencies for fiscal year
1976, and the transition period, to the
committee of conference with instruc-
tions to the House conferees that they
insist on the House position with respect
to Senate amendments Nos. 25 and 26
dealing with railroad research and de-
velopment. I would have voted "nay."

Roll No. 687. The House receded and
concurred in Senate amendments Nos.
49 and 50 to H.R. 8365, the transporta-
tion appropriations bill. I would have
voted "yea."

Roll No. 688. House Resolution 855 con-
demns the resolution adopted by the
General Assembly on November 10, 1975,
which wrongly equates Zionism with rac-
ism and racial discrimination. I would
have voted "yea."

The SPEAKER pro tempore (Mr.
HAYES of Indiana).. Under. a previous
order of the House, the gentleman from
New York (Mr. ADDABBO) is recognized
for 30 minutes.

[Mr. ADDABBO addressed the House.
His remarks will appear hereafter in the
Extensions of Remarks.)

WOMEN IN PUBLIC BROADCASTING
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from Massachusetts (Mrs. HECK-
LER) is recognized for 5 minutes.

Mrs. HECKLER of Massachusetts. Mr.
Speaker, during hearings and floor de-
bate in the House on H.R. 6461, the Pub-
lic Broadcasting Financing Act of 1975,
public witnesses and Members of Con-
gress alike questioned public broadcast-
ings' commitment to meet the needs and
interests of women, both in employment

and programing. In view of this, I would
like to draw the attention of my col-
leagues to a publication released today by
the Corporation for Pulblic Broadcast-
ing-"The Report of the Task Force on
Women in Public Broadcasting."

The report states:
Overwhelming evidence points to the exist-

ence of pervasive under-:representation of
women throughout the, public broadcasting
industry, both in employment and in pro-
gram content. The disparity is especially
marked at the decisionmaking levels in all
aspects of public broadcasti.ng.

The report documents this statement
with extensive normative and statistical
data on the underrepresentation of wom-
en. And, most imporanly, I makes sig-
nificant recommendations "for the devel-
opment of affirmative equitable treat-
ment of women in public broadcast pro-
graming and employment at all levels."

CPB is to be commended for conduct-
ing such a thorough and comprehensive
study and for disseminating it to the pub-
lic. These actions point to CPB's recogni-
tion of its role in meeting the needs and
interests of people-both men and
women-throughout the United States,
as stated in the Public B:roadcasting Act
of 1967. As a Member of the House who
has been a long-time supporter of pub-
lic broadcasting, I applaud CPB's efforts
to more effectively include and serve the
sex which comprises more than half our
population.

However, I consider this study a first
step by CPB in meeting :its responsibili-
ties to women under the Public Broad-
casting Act. The report ishould serve as
a catalyst to CPB and pu.blic broadcast-
ing in general to expand the number of
women employed by the national public
broadcasting organizations and by local
public television and radio stations, es-
pecially at the management and profes-
sional levels, and to in tegrate women
more fully into public broadcasting's
program offerings. In this respect, public
broadcasting-financed in part by Fed-
eral dollars-can serve as an example to
commercial broadcasting.

A clause in H.R. 6461-passed Novem-
ber 10 by the House and November 17 by
the Senate-states that CPB officials
should be available at any time to report
to Congress on public broadcasting's ac-
tivities and progress, especially in terms
of its responsiveness to minorities and
women. It is our responsibility to fulfill
this oversight function. In terms of
women in public broadcasting, we can
best do this by familiarizing ourselves
with the report and monitoring CPB's
progress in carrying out its recommen-
dations. Otherwise, the report will take
the route of other studies-conducted,
cataloged, and cast aside. I urge the
Members of the House to hold CPB ac-
countable for implementi:ng this report.
We have the data. We hs,ve the recom-
mendations. We have the right to over-
sight.

THE ELIMINATION OF EPA
The SPEAKER pro temnpore. Under a

previous order of the House, the gentle-
man from Illinois (Mr. C:ANE) is recog-
nized for 15 minutes.

Mr. CRANE. Mr. Speaker, as with
many other Government regulatory
agencies, the Environmental Protection
Agency was started with the best of in-
tentions-to eliminate dirty air, water
pollution, and other forms of ecological
decay. Its goal was to make the American
society a more pleasant place to live.

To oppose the goal for cleaner air is
very much like opposing motherhood.
Everyone clearly is for it. Yet, the best
idea carried to an extreme defeats itself.
Freedom, without some concern for
order, becomes anarchy. Order, without
an abiding concern for freedom, becomes
tyranny.

In very much the same way, the En-
vironmental Protection Agency, subordi-
nating all other goals and purposes of
our complex society to the single desire
for ecological purity, has carried a good
idea to a dangerous extreme.

Prof. Irving Krisol recently noted that:
There is now considerable evidence that

the environmentalist movement has lost its
self-control--or, to put it bluntly, is becom-
ing an exercise in ecological fanaticism ...
In just about every aspect of American life,
the environmentalists are imposing their
regulations with all the indiscriminate en-
thusiasm of Carrie Nation swinging a base-
ball bat in a saloon. Common sense seems to
have gone by the board, as has any notion
that it is the responsibility of regulators and
reformers to estimate the costs and benefits
of their actions.... Making the world safe
for the environment is not the same thing
as making the environment safe for our
worldt.

A prime example of EPA's arrogance
can be found in Cook County, Ell., where
EPA has mandated emission controls
testing on autos that travel into Chi-
cago's downtown loop. Although studies
have shown that the results of this pro-
gram will, at best, reduce the level of
carbon monoxide in Chicago by less than
0.5 percent, EPA has threatened to with-
draw funds from Illinois if the county
fails to implement the conditions of the
EPA order.

EPA has refused to cooperate with
Cook County officials, and has been to-
tally contemptuous of the bipartisan
congressional concern. Practical consid-
erations, such as expense and efficiency,
have been ignored by the Federal regu-
lators, and it is this indifference on the
part of EPA that is at fault here.

Today, we have mounting unemploy-
ment. This situation is especially serious
in Detroit among those employed by the
automobile industry. According to the
General Motors Corp., consumers will be
levied $1,225 per car for the equipment
required to meet Federal motor vehicle
standards in 1978. Unleading gasoline
will increase oil requirements about 1
million barrels a day, and ultimately cost
consumers tens of billions of dollars, ac-
cording to the Department of the In-
terior. Beyond this, there is substantial
scientific evidence leading to the conclu-
sion that there is no concrete link be-
tween auto exhausts and harmful health
effects. According to the Ethyl Corp.,
which has won its suit to hold up.lead-
less gasoline, in 50 years of study not
one person has been found to have any
identifiable toxic effects from lead in
motor vehicle exhaust.
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The Environmental Protection Agency

denies that its actions are harmful to
an already recessionary economy. A re-
cent EPA bulletin, under the heading
"Environmental Jobs," states that:

Environmental protection creates many
more jobs than are lost by the closing of
marginally profitable plants because of air
and water pollution regulations. About
55,000 persons now work in EPA-financed
construction, and that number is expected
to rise to 125,000 by mid-1977, according to
Russell Train, EPA administrator.

What the EPA overlooks is that those
working at such jobs are not producing
wealth, but expending it. The Indian-
apolis Star editorially noted that:

The first thing to consider is that all those
persons now at work on EPA-financed con-
struction are getting paid to a large extent
not by industry, at no cost to the taxpayers,
but by government in the form of EPA
handouts, which cost the taxpayers
plenty.... Isn't there a nasty autocratic
ring to the way EPA Administrator Train
calmly snuffs out those "marginally profit-
able plants?" Maybe they were once the
means of employing quite a few Americans
in the American free enterprise system.

What is happening, the Indianap6lis
Star concludes, is that,

. . America's marvelously productive free
enterprise system is being slowly but surely
phased out and a lumbering, wretchedly
unproductive bureaucratic system phased in
to take its place.

In their enthusiasm, EPA administra-
tors have done our Nation serious
damage. Dr. Marion Clawson, acting
president of Resources for the Future,
pointed out that,

The environmental revivalism of the mid-
1960s was overdue, but many of the actions
it spawned were ill-conceived, illusory in
their results, or even harmful. Electric power
companies were encouraged or forced to shift
from coal to oil or gas as a source of energy,
only shortly to be forced to reconvert at con-
siderable expense when supplies of gas and
oil were inadequate. Legislation required
banning of chemicals which might cause can-
cer in humans, regardless of how low the
probability and regardless of the adverse
consequences to food supply and thus to
health.

The EPA has often acted in an irra-
tional manner. In January 1975, EPA
gave the United States Steel Corp.
a choice of closing its plant in Gary, Ind.,
or paying a $2,300 a day fine because it
could not meet bureaucratic antipollu-
tion requirements. United States Steel
decided to close the plant, throwing 2,500
workers out of jobs-together with 1,500
employes in related industries. EPA was
not happy. Administrator Russell Train,
according to the Washington Post of Jan-
uary 2, 1975, said that he was "shocked"
by the United States Steel decision.
· United States Steel responded by stat-

ing that:
It is the company's view that continued

operation is either environmentally accept-
able or it is not-and does not become ac-
ceptable with a daily fine. Thereby the com-
pany has concluded it cannot accede to such
principle.

If the EPA continues to have its way
jobs will be lost across the country, just
as they were lost in Gary. The tax bur-
den of the average citizen will also con-
tinue to grow. National expenditures for

pollution control will reach $80 per citi-
zen annually in 1976, equivalent to about
2 percent of the average family income,
the Council on Environmental Quality
reported on December 13, 1974. The $80
figure is about double the level in 1973. It
includes expenditures by government at
all levels, industry and citizens that are
attributable to Federal environmental
laws.

EPA has not only been militant, but
has often been wrong as well. The cata-
lytic converter, standard equipment on
85 percent of Detroit's cars, has now
backfired. After 4 years of promoting
the device as the quickest way to clean
up auto emissions, EPA now believes that
converter is, itself, a dangerous polluter.
Unless the problem can be overcome, the
EPA is embarrassed once again.

There has not only been a lack of con-
cern for the best interests of American
workers and American business on the
part of EPA administrators, but also a
questionable degree of honesty. An en-
gine developed by Robert and Edward
LaForce was said to have a way to sep-
arate gasoline so that there are increases
in the engine's ability to burn normally
unused fuel particles and to be efficient
in its internal combustion engine. EPA
test reports indicated that the car suf-
fered significant horsepower loss when
compared with a standard Hornet, and
that it failed to meet 1975 emission
standards in simulated city driving. This
triggered a 2-month investigation by
the Senate Commerce Committee and
further tests have been ordered. These
tests cast doubt on the developer's claims,
but also failed to prove the EPA's de-
nunciation of the engine's potential.

Discussing this case in an editorial in
its March 15, 1975, issue, the Phoenix
Gazette, notes that,

Investigators said they discovered the
EPA's reference to comparing the LaForce
car to an economy-tuned Hornet was mis-
leading. "Actually, ' the report reads. 'the
changes that were made by EPA personnel
to the 1974 Hornet to transform it into the
economy-tuned vehicle were much more than
simple calibration changes. The changes
made... constituted tampering with the
vehicle to the extent that any manufacturer
or dealer who made identical changes would
have violated the law." EPA admitted the
charges, just as it has admitted knowing
that the catalytic converter emits sulfur-
acid mists-and keeping quiet about it.

It is high time that the entire notion
of an Environmental Protection Agency
be seriously reconsidered. Environmental
problems are handled most effectively on
State and local levels and that is where
they should remain. In case after case
we have seen the manner in which Fed-
eral regulatory agencies have fueled in-
flation and have acted contrary to the
public interest. The examples with regard
to the EPA, only a small number of which
have been mentioned here, are volu-
minous-and have been amassed in the
very brief time since its creation.

It is for these reasons that I urge the
elimination of this unwieldy inefficient,
and costly agency. In the lofig run, the
best interest of our environment will be
served not by the perpetuation of this
bureaucratic leviathan but by its timely
elimination.

GOVERNMENT OVER-REGULATION
BURDENS THE ECONOMY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. MILLER) is recog-
nized for 10 minutes.

Mr. MLT.R of Ohio. Mr. Speaker,
for a long time I have advocated a sub-
stantial reduction in the amount of
paperwork and bureaucratic red tape
caused by Federal Government over-
regulation. Unnecessary rules and regu-
lations impose a heavy burden on all
sectors of our economy and make us a
far less productive society than our in-
dustrial competitors. Several months ago
I cosponsored legislation, H.R. 9801,
which would give Congress a 60 day pe-
riod to disapprove such burdensome Fed-
eral regulations. This would be the first
step in bringing the bureaucracy under
control.

A recent editorial in the Wall Street
Journal emphasizes the costs and harm-
ful effects of heavy regulation to busi-
nesses, both large and small. For the
benefit of my colleagues I wish to insert
the editorial in the RECORD at this point:

NOVEMBER 17, 1975.
THE JUNGLE

The chief executive officer of the Goodyear
Tire & Rubber Co. raised some eyebrows with
his recent comment about federal regula-
tors. In a letter to Congressmen and Sena-
tors from the 25 states in which Goodyear
operates plants, Charles Pilliod Jr. noted that
his firm spent more than $30 million last
year in complying with government regula-
tions-enough to pay 3,400 workers in Akron
their regular wages for an entire year.

We suppose it is only a matter of time
before someone accuses Goodyear's boss of
being a Colonel Blimp or worse. The most
likely someones would be the politicians who
have unleashed the hordes of regulators
among us. By Mr. Pilliod's reckoning, the
number of federal employes engaged in regu-
latory activities is about 63,000 and they will
cost taxpayers over $2 billion In salaries and
other expenses this year. That's a lot of
people and a lot of money but the direct
cost is peanuts compared with the cost of
compliance. If the Goodyear experience were
translated to the entire country, using the
size of the company's work force relative to
the national work force as the basis for cal-
culation, the compliance cost nationwide
figures out to some $16 billion. That may
well be conservative.

Certainly some government regulation is
necessary. But it's hard to weigh those figures
cited above and not feel genuine sympathy
for the beleaguered businessmen, particularly
the smaller businessmen who can't afford the
lawyers and accountants necessary to guide
them through the bureaucratic thicket. It
really is a Jungle out there, aswarm not so
much with ghoulies and ghosties and long-
legged beasties but with government inspec-
tors armed with enough rules and regula-
tions to keep squadrons of healthy paper-
hangers in business for the rest of their
natural lives.

WHERE DO WE BUS FROM HERE?
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from Maryland (Mrs. HOLT) is
recognized for 5 minutes.

Mrs. HOLT. Mr. Speaker, yesterday's
Supreme Court decision approving forced
mass busing for racial balance between
Wilmington, Del., and suburban coun-
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ties is a bad omen for future chaos and
even violence in public education.

Today, education is experiencing seri-
ous disorders because of mass busing for
racial balance within established school
districts. But just imagine the destruc-
tive potential of merging suburban with
city school districts for racial balance.

Mr. Speaker, Congress must stop the
courts from playing the racial numbers
game. Quality education should, and
must, be the goal of education policy.

Does anybody suppose that the stu-
dents of Boston are obtaining a good
education in the hostility and disorder
caused by forced busing?

Can there be anybody who seriously
suggests that education has been im-
proved in Louisville, Ky., because of mass
busing for racial balance?

Surely, nobody claims that the schools
of Prince Georges County, Md., have
been improved by forced, mass busing?

The Supreme Court is now straining
to carry the busing policy further to
merge city and suburban school districts.
I can assure you that this vastly in-
creases the threat of the most serious
kinds of disorder.

Mr. Speaker, social engineering is de-
stroying education in this country by
shattering the connection between com-
munities and their schools. The over-
whelming majority of parents in our
country are angry at forced busing for
racial balance in schools, and they have
been led to. believe this Congress has
abandoned them.

How else can they explain the strange
and continuing absence of action on this
problem by the House Judiciary Commit-
tee? How else can they explain the in-
ability of Congress to legislate to restrain
the courts?

Well, some of us continue to work very
hard on this matter, and I assure you
our efforts will never cease. As of this
morning, I have signatures of House
Members on a letter asking the House
Judiciary Committee to conduct hearings
an antibusing legislation.

Only yesterday, the House Republican
Policy Committee voted to ask the Ju-
diciary Committee to conduct hearings
and send to the House legislation which
would stop the courts from imposing
forced busing.

Mr. Speaker, I appeal to Members of
this House to sign the letter urging the
Judiciary Committee to act to make a
record of the busing experiment. The
Congress must not continue to avoid
dealing with this most critical issue of
enormous public concern.

AMENDMENT TO SUPPLEMENTAL
APPROPRIATIONS BILL

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas (Mr. GONZALEZ) is
recognized for 5 minutes.

Mr. GONZALEZ. Mr. Speaker, last
week I offered an amendment to the
supplemental appropriations bill to add
$1.5 million to title II-B for library
training programs. I pointed out that
the education appropriations bill only
included $500,000 for these programs,, a
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cut of 75 percent from the 1975 funding grave dangers for the public and Federal
level which was $2 million. employees alike.

Chairman FLOOD stated that there was First, if there is one lesson we should
already $1.5 million allocated for this have learned from Watergate, it is that
program; I would like 1;o enter in the we must strive to reduce, rather than
RECORD at this point a portion of a letter increase, political influence in the Fed-
from the American Library Association eral law enforcement and investigative
which explains my position: agencies. This bill would, instead, au-

In his dialogue with you, Mr. PLOOD said thorize and invite the politicizing of the
there is already $1.5 mililon for these pro- Justice Department, FBI, U.S. Attorneys'
grams in the education appropriations act Offices and Internal Revenue Service, as
(PJ. 94-94). He is combiling the $500,000 well as the CIA, National Security Agency
provided for training with $1 million pro-
vided for research and demonstrations also and Defense Intelligence Agency. The
authorized by HEA title II--B. A comparison dangers are twofold: That law enforce-
between fiscal year 1976 funding to date with ment and investigative powers will be
that provided last year for these two pro- used to serve political ends, and that law
grams is as follows: enforcement and investigative offices,

Fiscal year Fiscal year which should be wholly merit operations,
1971 1976

lEA fI-B 1976 1976 will instead return to the spoils system.
Training ------- $2, 000, 000 $600, 000 In addition, the administration of jus-

HEA II-B Research tice must not only be free of political
and Demonstra- influence in fact; it must be perceived
tions ---------_ 1, 000, 000 1,500, 000 as fair and impartial as well. We all

-Total -EA acknowledge the vital necessity for re-
ftl-BEA 30 1 0 storing credibility to law enforcement

agencies. But who will believe that a
As you can see, while the total funding U.S. Attorney who has endorsed a local

for title II-B is $1.5 million, the amount candidate can conduct a complete, im-
for the training programs is only $500,- partial investigation of that candidate's
000, less $1.5 million which I attempted activities? And who will believe that a
to include in my amendment. District Director of Internal Revenue

Mr. Speaker, the RECORD shows that in pledged to a particular candidate will
14 years in the House I have only 5 times give that candidate's tax returns a
offered an amendment to an appropria- thorough audit?
tion bill-always, as in this case, because The proponents of this bill simply say
of real, clear, and present human needs. that law enforcement officials engage in

I hope the deficiencies in the supple- political activities now and, therefore,
mental appropriation bill of last week we might as well allow these activities
will soon be corrected. My amendment to become legal. I think the answer to
would have been well within the budget, this kind of abuse is not to condone it
unlike several multimillion dollars ap- by legalization, but to stop it by enforc-
propriated in that same supplemental, ing existing penalties.
which were, by the committee's own ad- Without, at minimum, barring political
mission, unbudgeted. activities by all high level law enforce-

ment personnel, this bill is fatally flawed.
Second, the bill does not provide ef-

fective remedies in the event of wide
DANGERS IN POLITCAL LOACTIVI- scale abuses prior to an election. Thus,TIES BY FEDERAL EMPLOYEES for example, If a Federal supervisor were

The SPEAKER pro temnpore. Under a to require his employees to campaign
previous order of the House, the gentle- on behalf of a particular candidate, the
woman from New York (Ms. HOLTZMAN), aggrieved opponent would have virtual-
is recognized for 10 minut'es. ly no preelection remedy under the

Ms. HOLTZMAN. Mr. Speaker, I reluc- cumbersome enforcement procedure in
tantly opposed H.R. 8617 which in a loose this bill. Without effective preelection
and careless manner, would repeal much remedies, this bill does not protect the
of the Hatch Act. aggrieved candidate or the public.

As one who was elected without sup- The third problem is that some Fed-
port of the political machine, I under- eral employees whose support is desired
stand very well the importance of citizen will be coerced by their supervisors into
participation in the political process. engaging in various political campaigns.
Plainly, democracy functions best The bill's supporters purport to refute
through the active and concerned in- this by saying that there will be serious
volvement of all its citizens. It is, there- penalties for coercion. This argument is~
fore, only for the gravest reasons that not persuasive. A superior has many
anyone's right to participate in the po- subtle ways of pressuring an employee
litical process ought to be restricted. that are difficult to detect. The superior

But I think-and this country has rec- is often responsible for an employee's
ognized for 90 years-that justification promotion or the conditions under which
does exist for limiting the political activ- the employee must work. He or she can
ity of Federal employees. Under the make an employee's life pleasant or dif-
Hatch Act at present, Federal employees ficult. The protections in this bill are
are not barred from voting, attending simply not adequate, and in my judg-
meetings or contributing to political ment many Federal civil servants will be
campaigns. They are only prohibited subject to subtle but effective pressure
from active campaigning or soliciting to campaign or contribute to campaigns
money and support for candidates. Re- against their will.
moving those limitations, particularly The fourth danger in this bill is illus-
without adequate safeguards, creates trated by an argument made by some of
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ilK. sulp;orters. They have said that the
bill will allow Federal employees to
demnonstrnte their gratitude to members
who have been responsive to their needs
in the past. Clearly, some persons see
this bill as an effort to obtain additional
campaign support in return for past
actions on behalf of Federal employees.

Federal civil servants ought to be
properly reimbursed for the valuable
work that they do for the public. Wage
increases and fringe benefits ought to be
decided on the basis of what is fair and
what the Government can afford. They
should not be decided just on the basis
of how much political muscle civil serv-
ants can bring to bear at election time.

Finally, because of the importance of
this issue, I asked my constituents for
~'.l opinion in a questionnaire. Their
_?vas nearly 2 to 1 against weakening

t!i'Hatch Act. I think that my constit-
uents accurately perceive the need for
continued protection to the public and
the Federal civil service afforded by
much of the Hatch Act.

For these reasons, I would not sup-
port this bill.

THE ADOPTION OF THE ADMINIS-
TRATIVE PROCEDURE ACT OF 1946

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Alabama (Mr. FLOWERS) is
recognized for 10 minutes.

Mr. FLOWERS. Mr. Speaker, on Octo-
ber 9, 1975, I Introduced a series of six
bills, H.R. 10 192_ 1999, to improve ad-
ministrative procedures. The foundation
for administrative justice in this coun-
try is the Administrative Procedure Act
,adpted in 1946. Since that date the act

L ot been materially changed other
t by addition of what is popularly
known as the Freedom of Information
Act.

However, the Administrative Proce-
dure Act has deficiencies and as early as
1953, the President's Conference on Ad-
ministrative Procedure was formed to
recommend improvements. Tilhe confer-
ence's report in 1955 together with that
of the Hoover commission and its Task
Force on Legal Services convinced the
American Bar Association that it should
loin in these efforts. In the 22 years since
the commencement of this activity a
number c£ basic reforms have been gen-
erally recognized as desirable; however,
differences of approach and lack of joint
congressional action have frustrated en-
actment of legislation. Finally in 1072 the
American Bar Association adopted reso-
lutions endorsing 12 proposals for
change. All of these proposals have been
reviewed by the Administrative Confer-
ence of the United States and other in-
terested parties and finally we are at a
point where they are firm, positions have
crystalized, and the matter is fit for quick
and long awaited congressional action.
H.R. 10194 to 10199 are designed to im-
plement these and other reforms in ad-
ministrative procedure.

Specifically, Hl.R. 10194 would imple-
ment two ABA recommendations which
have been endorsed by the Administra-
tive Conference of the United States and
aga3ri, wh'ch no significant opposition

has developed. Section 1 of this bill re-
fines the concept of rule to exclude pro-
ceedings which affect one individual or
firm. However, to preserve flexibility in
agency action and to accommodate sug-
gestions of the Administrative Confer-
ence the phrase ratemaking and cog-
nate proceedings is added to the Admin-
istrative Procedure Act.

Section 2 of H.R. 10194 narrows the
exceptions to the rulemaking require-
ments of 5 U.S.C. 553(a). It limits the
military and foreign affairs exceptions
in section 553(a)(1) to those matters
which should be kept secret in the inter-
est of national defense or foreign policy.
By requiring that such determinations
be made by Executive order and that
such orders be properly applied, the pro-
posal strikes a balance between the goal
of executive accountability and legit-
imate concerns over foreign and de-
fense security interests. The other
change made by Section 2 Is to delete
the current exceptions for rulemaking in
matters relating to "public property,
loans, grants, benefits, or contracts."
These exceptions have been widely
criticized because of the significance of
Federal Government grant, loan, con-
tract and property management activity.

H.R. 10195 and HI-A. 10196 are alterna-
tive bills dealing with the problem of
separation of functions in agency ad-
judication. The purpose of both bills is
to limit agency personnel who engage in
investigating and prosecuting activity
from either participating in or making
the initial decision, from advising that
decisionmaker, or from serving as a su-
pervisor to the decisionmaker. Such a
combination of roles might affect the de-
cisionmaker's objectivity and would cer-
tainly affect public confidence in the
fairness of the proceeding. H.R. 10195,
which is supported by the ABA, totally
prohibits supervisory contracts and
limits communication with decisionmak-
ers to situations where notice to and op-
portunity for participation by other
parties has been afforded. H.R. 10196 is
the Administrative Conference's version.
It is the same as H.R. 10195 except that it
allows a high level agency employee who
had no connection with a particular rate-
making--or similar-proceeding to pro-
vide informal advice to the decision-
maker even thl ugh such employee may
have general responsibility for investi-
gatory or prosecutory functions.

H.R. 10197 contains a series of ABA
proposals which the Administrative
Conference has not endorsed. Section I1
clarifies the requirement of an initial
decision in adjudication and restricts the
rulemaking, ratemaking, and initial li-
censing situations in which the agency
can dispense with a recommended de.
cision by the administrative law Judge
in three respects: First:

An expedited decision [must bel impera-
tively and unavoidably required to prevent
public injury or defeat legislative policies.

This is stronger than the current lan-
guage which requires finding that-

Due and timely execution of [agency]
functions imparatively and unavoldably re-
quires [dispensing with an initial decision].

Second. Tentative agency decisions
are never an acceptable alternative to

recomnmenled decisions of the adminis-
trative law judge.

Third. Agency employees may not rec-
ommend decisions in lieu of the admin-
istrative law judge.

Also, it should be noted that section 1
reflects changes which are called for by
I.R. 10198, section 1. Although the Ad-

ministrative Conference supports re-
quirements for recommended or initial
decisions in adjudication, the Confer-
ence believes that in initial licensing,
rulemaking, and ratemaking the need
for expeditious action may outweigh the
value of such an initial or recommended
decision and that an agency should have
flexibility in determining whether lbt
needs the decision of the presiding offil-
cer.

Section 2,f Hf_ R. _197 direcfs the
Administrative Cinference to develop
uniform rules 9 f procedure for adjudi-
catory proceedings. These rules would be
binding on all agencies. To finance the
preparation of the uniform rules the
sum of $250,000 is appropriated. Despite
the ABA's request this effort 'is
launched, the Administrative Conference
has asked that it not be given this duty.
The Conference prefers to simply rec-
ommend uniform rules to the agencies
in those areas where the need is most
appiient.

Section 3 of H.R. 10197 deals with ex
parte communications between inter-
ested parties and those agency personnel
who are involved in the decisional proc-
ess. The section defines the phrase "ex
parte communications," prohibits such
communications, requLes ageincy per-
sonnel who receive such prohibited com-
munications to place them in the public
record, and directs agencies to consider
any violations of these requirements In
deciding the merits of a proceeding. Also
the section sets forth the point in time
at which these restrictions take effect.
The ABA supports the legislation. Al-
though the Administrative Conference
approves the purpose of the legislation,
It has not endorsed It because It has not
yet decided whether legislation or agency
rules are the most effective way of han-
dling the problem.

Section 4 of H.R. 10197 authorizes
agencies to provide by rule for adbridged
procedures for use in on-the-record
hearings when all interested parties con-
sent. The Administrative Conference op-
poses this proposal because it believes
that agencies already have this power
and because it fears that enactment of
such a provision might be construed to
invalidate certain procedures presently
employed in the absence of unanimous
consent, The ABA rejects these argu-
ments.

Section 5 of H.R. 10197 provides a
technique for handling the problems of
adverse agency publicity in connection
with matters being investigated or prose-
cuted. The ABA proposes this reform be-
cause it believes such publicity can both
cause unwarranted harm to private busi-
nesses and individuals and produce bias
at the agency which underminoes a par-
ty's right to a fair hearing. To guard
against these problems the bill relies
upon four proposed provisions. First,
agencies are directed to refrain from ini-

November 18, 1975 H 11391


